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Interventions From the Bench 


It is always disconcerting to an 
advocate if there are frequent inter- 
ruptions of his examination or cross- 
examination of witnesses, which may 
prevent him from developing his case 
and doing justice to his clients. If such 
interruptions come from the bench he 
will naturally hesitate to protest, but 
he may feel compelled to do so at last. 
The right of a Judge to intervene and to 
put questions to a witness is undeniable, 
and his intervention is sometimes help- 
ful, but when interventions almost 
amount to taking over the conduct of 
the case and denying counsel the right 
to conduct it, their effect can be most 
unfortunate. 


The Court of Criminal Appeal in 
R. v. Lankford (The Times, January 
13) allowed an appeal against conviction 
of attempted rape. One ground of 
the appeal was the alleged interruptions 
by the recorder at quarter sessions, and 
in the course of delivering the judgment 
of the Court, the Lord Chief Justice 
said that the way in which the case had 
been tried was unfortunate, and no one 
listening to it could have felt that the 
appellant had had a fair trial. The 
recorder, said Lord Parker, had taken 
over the examination of witnesses, and 
took the cross-examination of the appel- 
lant out of the hands of prosecuting 
counsel, so much go that prosecuting 
counsel had objected. The Court felt 
that they must record that the trial was 
conducted deplorably. 


Attempt 


The real point in the case, said Lord 
Parker, was that the jury had been mis- 
directed, they were not told what could 
or could not be taken into consideration 
in deciding whether or not the offence 
of attempted rape had been committed. 
The appellant’s case was that he had 
had a change of heart and had desisted. 
There was some evidence upon which a 
jury might have found that there was 
an attempt, but the defence was never 
put, the recorder saying “ Whether or 
not he desisted for any reason or not 
it is still an attempt to rape.” All the 
facts should have been put to the jury. 
The point might have been reached 
where a defendant was guilty of an 


attempt; equally there might be more 
remote acts where a change of heart 
would justify the jury saying that there 
was no attempt. The conviction was 
quashed, but a sentence for assault with 
intent to ravish to which the appellant 
had pleaded guilty remained. 


The point at which to draw the line 
between an intention to commit an 
offence and an attempt to commit it 
is sometimes difficult to determine. In 
Archbold’s Criminal Pleading, 33rd 
edn., at p. 1489, it is stated: “To con- 
stitute an attempt the act done must 
be immediately, and not remotely, con- 
nected with the commission of the 
offence. In other words it must be 
something more than mere preparation 
for the commission of the offence.” 
Various cases are cited, and it is sub- 
mitted in the light of modern author- 
ities, that the actus reus necessary to 
constitute an attempt is complete if the 
prisoner does an act which is a step 
towards the commission of the specific 
crime and the doing of which cannot 
reasonably be regarded as having any 
other purpose than the commission of 
the specific crime. It is for the jury to 
decide whether the prisoner had the 
intention to commit the crime, but it 
is a question of law for the Judge 
whether his conduct amounted to a 
sufficient actus reus to constitute the 
attempt. 


In Need of Care or Protection 


Juvenile courts are sometimes pre- 
sented with problems of proof when 
hearing applications under s. 62 of the 
Children and Young Persons Act, 1933, 
for a child or young person to be dealt 
with as in need of care or protection. 
Section 61 defines the classes of 
juveniles who may be so dealt with, and 
in subs. (1) (b) there are included those 
in respect of whom an offence mentioned 
in sch. 1 has been committed. It is to 
be noted that this particular part of the 
subsection does not refer to a convic- 
tion, in contrast to the description of 
some other classes, and therefore proof 
of a conviction against some person is 
neither necessary nor relevant as proof 
of the commission of the offence. 


The fact that a person has been con- 
victed of a criminal offence is not proof 
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of the offence in civil proceedings, the 
parties not being the same, and the 
acquittal of a person is certainly not 
proof in civil proceedings that the 
offence has not been committed. 


When a juvenile is before the court 
as being in need of care or protection 
on the ground that he or she has been 
the victim of an offence mentioned in 
sch. 1, this principle may be of import- 
ance. Suppose, for example, the 
juvenile is a girl in respect of whom it 
is alleged an offence of a sexual nature 
has been committed, and either there is 
no likelihood that the offender will be 
traced, or a man has in fact been 
charged with the offence and been 
acquitted. That does not, in either 
case, we think, preclude the taking of 
care or protection proceedings, although 
it might be difficult in some circum- 
stances to satisfy the juvenile court 
that the offence had been committed. 
In many cases, however, there would 
be medical evidence to prove beyond 
doubt that the girl had been indecently 
assaulted and perhaps that there had 
been actual intercourse, and, the girl 
being under 16, there would be evidence 
of the commission of an offence. The 
juvenile court is not charged with the 
duty of trying the alleged offender or 
even of ascertaining his identity. What 
it has to decide is whether there is proof 
of the commission of such an offence 
by someone, known or unknown. 


Special Reasons for not Disqualifying 


There has been no departure from 
the principle laid down by the High 
Court in Whittall v. Kirby (1947) 111 
J.P. 1; [1946] 2 All E.R. 552 that a 
“ special reason ” within the meaning of 
s. 15 of the Road Traffic Act, 1930, and 
of other sections where the phrase is 
used, is one which is special to the facts 
of the particular case, i.e., special to the 
facts which constitute the offence and 
that a circumstance peculiar to the 
offender, as distinguished from his 
offence, is not a special reason. 


From time to time reports of cases 
appear in the press which fail to make 
clear what reason, special to the facts 
of the case, induced a court to order 
that no disqualification should follow 
upon conviction. The latest such report 
which has been brought to our notice is 
one in the Daily Telegraph and Morn- 
ing Post of December 30. It deals with 
the case of a doctor who was convicted 
of dangerous driving and driving whilst 
under the influence of drink and was 
fined £20 and £40 respectively and 


ordered to pay costs totalling £46 17s. 
6d. The report continues “ Because of 
his public service he was not disquali- 
fied from driving.” 

It is always dangerous to comment 
on something when one had not the 
opportunity of hearing all that was 
said, but if this was the only reason 
given for not ordering disqualification 
it is not easy to determine how it was 
a fact special to the circumstances of 
the offence. We are sure that with a 
clear direction from the High Court on 
a particular point no court would wish 
to substitute for that direction its own 
view on the matter, and it is important 
for the proper and even administration 
of justice that a “ penalty ” which is as 
severe as disqualification usually is, and 
which is a “ statutory” penalty in par- 
ticular circumstances, should in those 
circumstances affect all offenders alike, 
irrespective of the court in which they 
are tried. 


Mobile Shops 


The decision in Stone v. Boreham 
(1958) 122 J.P. 418; [1958] 2 All E.R. 
715 showed that so-called mobile shops 
enjoy certain advantages over ordinary 
shops which shop-keepers may well 
consider unfair, and it may be that 
legislation to bring them within the pro- 
visions of the Shops Act is the proper 
remedy. 


There is another question concerning 
these mobile shops which is causing 
some anxiety. This is the question of 
their being allowed to cause obstruc- 
tion in the streets. In The Inspector 
(journal of the Institute of Shops Acts 
Administration) for December, 1958, 
there is a report of a case heard by the 
Liverpool county magistrates’ court in 
which a number of owners of mobile 
shops were summoned for causing un- 
necessary obstruction with their vehicles. 
The prosecuting inspector said it was 
agreed that mobile shops were neces- 
sary in the area in question, but not 
that they should be in the same place 
for hours at a time. Many of the roads 
were very narrow and a number of 
accidents had occurred because of chil- 
dren running out from behind them; 
the question at issue was whether the 
obstruction they caused was unreason- 
able. 

The first summons to be heard was 
treated as a test case and resulted in a 
dismissal, but the chairman observed : 
“The general question will have to be 
thought about very carefully by the 
local authority and the police. Mobile 
shops do seem to be necessary at the 
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moment, but some type of control must 
be exercised over them. It is not for 
the bench to indicate how that should 
be done.” 


We do not know exactly what the 
facts in this case were, and we certainly 
offer no criticism of the dismissal, but 
we agree entirely with the observation 
of the chairman of the bench that the 
question needs careful consideration by 
the authorities. It does not seem right, 
if indeed it be so, that the owner of a 
vehicle used as a shop should occupy a 
stationary position for a long time as 
if he were a stall-holder in a market, 
so as to obstruct seriously the flow of 
moving traffic. Mobile shops are no 
doubt convenient, but it is going rather 
far to say that they are necessary. 


A Scottish Case Under the Shops Act 


The same issue of The Inspector also 
reports a prosecution under s. 12 of the 
Shops Act against the keeper of a 
mobile shop for selling groceries at 9.35 
p.m. on a Friday from a travelling van 
stationary on the highway. For the 
defence, English decisions, including 
Stone v. Boreham, supra, were cited. 
The argument for the prosecution was 
that although a mobile van was not a 
shop within the meaning of the Act it 
was still within the meaning of s. 12 of 
the Act which dealt with “the carrying 
on in any place not being a shop retail 
trade or business of any class at any 
time when it would be unlawful in that 
locality to keep a shop open for the 
purposes of retail trade or business of 
that class,” and that Scottish decisions, 
including Nixon v. Capaldi (1949) 
S.L.T. 381 supported this argument. 


In a reserved judgment, the Sheriff- 
Substitute rejected the submission of the 
defence, and after some amendment of 
the form of the complaint a plea of 
guilty was entered. 


A Legitimacy Bill 

A private member's Bill to amend the 
law relating to illegitimate children, 
which is backed by members of both 
the Labour and the Conservative parties 
is likely to find considerable support, 
even though some of its provisions may 
not be generally acceptable in their 
present form. There is widespread 
sympathy for the illegitimate child, who 
is still under some disabilities in spite of 
improvements in his position that have 
taken place in modern times. 


We welcome the proposal that the 
father of an illegitimate child should 
have the right to make application for 
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custody under the Guardianship of 
Infants Acts. The decision in Re C. T. 
(an infant), Re J. T. (an infant) (1956) 
120 J.P. 566; [1956] 3 All E.R. 500, 
established that the Acts do not at 
present apply. There are undoubtedly 
some cases in which, when the mother 
of an illegitimate child cannot or does 
not look after it properly the father 
may be the best person to have custody 
of it and may wish to give it a proper 
upbringing. If he were able to make an 
application under the Guardianship of 
Infants Acts the court would decide the 
matter on the principle that the welfare 
of the child is the paramount considera- 
tion. 


Another difficulty with which the Bill 
proposes to deal is the way in which 
the term “single woman” has had to 
be interpreted. The Bill would allow 
the mother to apply for an affiliation 
order so long as she was not living with 
her husband at the time the child was 
born. 


Remand and Committal 


an adjournment of a case with the 
defendant in custody or on bail. Then 
adjournment is to a sitting of the same 
court and is thus distinguished from 
committal for trial to quarter sessions 
or Assizes by examining justices, and 
the distinction is made in the Magis- 
trates’ Courts Act, 1952. 


Newspaper reports do not always 
make the distinction, and recently we 
read of men being committed for trial 
and remanded in custody. From the 
whole of the report we gathered that in 
all probability the prisoners were in fact 
committed for trial and kept in custody, 
but at first sight it looked as if perhaps 
they were committed for trial on certain 
charges and remanded on others. Of 
course the word “remand” really 
means “ send back,” and on that ground 
it might be said that to commit a man 
to Assizes for trial and to send him 
back to prison to await trial is to 
remand him, but we think it convenient, 
in the interests of clarity to preserve the 
distinction between remand and com- 
mittal for trial. 
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news. As we have noted on other 
occasions, courts leet have lost many 
of their former powers, and in particu- 
lar their criminal jurisdiction since the 
exercise of extensive jurisdiction by 
justices of the peace, but occasionally 
their sittings are held and are not oniy 
picturesque but also of practical use. 
The court used to be held twice a year 
before the lord of the manor or his 
steward. 


The Times of December 30 reported 
the sitting of the court leet for the 
ancient borough of Warwick. The 
curator of the Warwickshire County 
Museum made a presentment against 
the proposed extinction of the few 
remaining cobbled pavements in the 
town. She asked the corporation as 
lords of the leet to preserve this 
amenity. The result was the appoint- 
ment of the borough surveyor to the 
honorary post of overseer of pavements. 
It is said that the cobbles may be not 
only preserved, but even extended. 
Cobbled pavements are no doubt worth 





The word “remand” is now used 
almost exclusively in relation to crim- 
inal proceedings, and usually denotes 


A Court Leet 


Once again a court leet is in the 


preserving, within limits, where they are 
of historic interest, but, in the words 
of a once popular ballad “ cobble stones 
harass the feet.” 


IMPRISONMENT OF FIRST OFFENDERS 


[CONTRIBUTED] 


The First Offenders Act, 1958, is “ An Act to restrict the 
imprisonment of first offenders.” 


The operative provision, if we may so term it, is in s. 1 (1) 
that “A magistrates’ court shall not pass sentence of im- 
prisonment on a first offender of or over the age of 21 
unless the court is of opinion that no other method of dealing 
with him is appropriate.” In coming to such an opinion a 
court must act as it is required by s. 17 (2) of the Criminal 
Justice Act, 1948, to act when considering whether to impose 
imprisonment on a person under 21. 


Section 1 (2) of the Act of 1958 imports the provisions of 
s. 107 (3) of the Magistrates’ Courts Act, 1952 (by which a 
magistrates’ court in imposing imprisonment on a person 
under 21 must state its reasons for considering that no other 
method of dealing with him is appropriate and must specify 
those reasons on the register and in the warrant of commit- 
ment) so that reasons have similarly to be stated and specified 
when a first offender over 21 is sentenced to imprisonment. 


Section 1 (3) of the Act of 1958 provides that a person is, 
for the purposes of the Act, to be treated as a first offender 
only if he has never been convicted, since he attained the 
age of 17, of any other offence (other than one not punishable 
with imprisonment) and he is to be treated as having been so 
convicted even though such a former other offence was dealt 
with by probation or by conditional or absolute discharge. 

There is no definition section in the Act and any phrase 
used in it (apart from one taken from another Act which is 
defined in that other Act) must be construed by giving to the 


words used their ordinary meaning. According to Maxwell's 
Interpretation of Statutes “ the first and most elementary rule 
of construction is that it is to be assumed that the words 
and phrases of technical legislation are used in their technical 
meaning if they have acquired one and, otherwise, in their 
ordinary meaning ” ; and again “ if there is nothing to modify, 
nothing to alter, nothing to qualify the language which the 
statute contains it must be construed in the ordinary and 
natural meaning of the words and sentences.” 


The Act of 1958, as we have said, is “an Act to restrict 
the imprisonment of first offenders” and it might be argued 
from that that it is intended to restrict such offenders from 
being put in prison by whatever process of law they arrive 
there. We have, however, to look to the wording of the Act 
to ascertain what is in fact restricted by it, and we find that 
what is restricted is the passing of “sentence of imprison- 
ment.” We consider that to those accustomed to the pro- 
cedure of the criminal courts the accepted meaning of the 
term “a sentence of imprisonment” is a term of imprison- 
ment imposed directly in respect of an offence and not one 
imposed in default of payment of a fine which was the court’s 
sentence for an offence. 


Our first inclination, therefore, to read s. 1 (1) of the Act 
of 1958 as having no reference to any term of imprisonment 
imposed in respect of the non-payment of a fine or other 
sum of money. Is there anything in the Act to make us 
modify this view, or is there anything to support it? We 
think that the references which we have given above to the 
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Acts of 1948 and 1952 give good ground for concluding that 
our first inclination is the correct one. The Act of 1958 is 
clearly drafted to provide for first offenders over 21 years 
of age something which links up with what has already been 
provided for persons under that age. It is, therefore, 
significant that in the Act of 1958 the term “ pass sentence 
of imprisonment” is used and that the procedure to be 
followed is made the same as that which applies when a 
court is considering “imposing imprisonment” on a young 
offender under 21. The term “impose imprisonment” is 
defined both in the Magistrates’ Courts Act, 1952, and in the 
Criminal Justice Act, 1948. In the former Act the definition 
is “‘impose imprisonment’ means pass a sentence of 
imprisonment or fix a term of imprisonment for failure to 
pay any sum of money, or for want of sufficient distress to 
satisfy any sum of money or for failure to do or abstain 
from doing anything required to be done or left undone.” 
The definition in the Act of 1948 is similar but it contains no 
reference to distress and uses the phrase “ commit to prison 
in default of payment of” in place of “fix a term of 
imprisonment for failure to pay.” 


VOL. 


We find, therefore, that the Acts of 1948 and of 1952 both 
recognize that to pass a sentence of imprisonment is to do 
something different from sending a person to prison in default 
of payment of a sum of money or of obeying the court’s 
order to do something other than pay money; it is implicit 
in the definitions to which we have referred that “ pass a 
sentence of imprisonment” has only one meaning and that 
that meaning is the one which we have suggested that the 
phrase bears in the Act of 1958. 

Our firm conclusion is that the imprisonment of first 
offenders which is restricted by the First Offenders Act, 1958, 
is the imprisonment which results from their being ordered 
to be imprisoned as the first and only punishment of the 
court. When a magistrates’ court is considering sending a 
first offender over 21 to prison because he has not paid his 
fine there are ample safeguards in ss. 69, 70 and 71 of the 
Magistrates’ Courts Act, 1952, to ensure that he is not so 
dealt with unless the court has given the fullest consideration 
to the need of enforcing its former adjudication in this way. 
Without the ultimate sanction of imprisonment to enforce 
its payment a fine could be left unpaid with impunity. 


REFORMS IN THE LAW OF AFFILIATION 


[CoNTRIBUTED] 


It is proposed to suggest in this article certain reforms in 
affiliation law. 

1. Single woman. A mother who seeks an affiliation order 
for herself must show that she is a “ single woman ” (Affiliation 
Proceedings Act, 1957, s. 1). A married woman living or 
deemed to be living with her husband is not regarded as a single 
woman (Taylor v. Parry (1951) 115 J.P. 119; [1951] 1 All E.R. 
355; Marshall v. Malcolm (1918) 82 J.P. 77) and the status of 
other married women is not entirely clear. The cases have been 
influenced in some degree by enactments commencing at least 
as early as the Poor Law Amendment Act, 1834, s. 57, which 
made the mother’s husband liable to maintain the illegitimate 
child of his wife begotten of another man before the marriage 
(see Stacey v. Lintell (1879) 43 J.P. 510, and Peatfield v. Childs 
(1899) 63 J.P. 117). This liability on her husband was abolished 
by the National Assistance Act, 1948, and now the liability for 
maintenance of illegitimate children born before or after the 
mother’s marriage falls on their father. Taylor v. Parry, supra, 
however, shows that, so long as she lives with her husband, she 
still cannot take proceedings for an affiliation order against the 
real father. It is true that, if national assistance has to be given 
for the child, she may be able to get the benefit of an affiliation 
order obtained by the National Assistance Board transferred 
to her when the flow of assistance ceases (National Assistance 
Act, 1948, s. 44 (6)) but many families may not wish to seek 
assistance or, if they do, they may be unaware of their rights. 

It is suggested that the mother of an illegitimate child should 
be able to obtain an affiliation order for it, whether or not she 
is married and living with her husband. This reform could be 
effected by repealing the word “ single ” in s. 1 of the Affiliation 
Proceedings Act. At present, the real father escapes liability 
for such a child altogether so long as the mother is living with 
her husband and does not seek national assistance for it. This 
exemption for the real father is not fair to the mother’s husband, 
who may in fact maintain the child from a sense of moral obliga- 
tion to his wife. Nor is it fair to the State generally, who may 
find the maintenance of the child thrust upon public funds 
because of the mother’s inability to get an affiliation order. It 
may be argued that to allow married women to seek maintenance 


for their illegitimate children is against public policy in that it 
might encourage them in immorality. One doubts, however, if 
many women, when their lovers’ amorous dalliances turn to 
carnal passion, pause to consult the works of Mr. Chislett and 
Mr. Whiteside concerning their rights under the Affiliation 
Proceedings Act. ‘The sanctions against adultery itself are surely 
sufficient guardians of public policy and a child’s welfare is 
better served if a man who proposes to marry its mother and 
thus give it a home can be assured that she will be able to get 
adequate maintenance from the father. 


2. Venue. The Affiliation Proceedings Act, 1957, s. 3, 
provides that the magistrates’ court which hears an application 
for an affiliation order by the mother or a public authority must 
be that for the area in which she resides. Statutes passed in 
1949 and 1951 extended the range of courts available to anyone 
seeking orders under the Summary Jurisdiction (Separation and 
Maintenance) Acts and the Guardianship of Infants Acts and 
it is suggested that jurisdiction under the Act of 1957 should 
likewise be extended. 


3. Limitation of time. The periods of limitation laid down 
by s. 2 of the Act of 1957 differ from those laid down for summary 
proceedings in general but this in itself is no reason at all for 
seeking to alter them. Uniformity may be desired by students 
of law to simplify their tasks and by those with “sergeant-major 
minds ”’ for uniformity’s sake only but one has not heard of 
any request for the alteration of the relevant periods. In suggest- 
ing that they should be left as they are, however, one does draw 
attention to the much more favourable period which the National 
Assistance Board and local authorities enjoy and express wonder 
that these authorities, with all the resources of legal advice which 
they enjoy, should have these advantages while the mother, 
who will usually have no legal assistance available, must bring 
her case within a year of the birth (unless the father has paid 
money for the child or gone abroad within a year)—and without 
any of the savings granted by the Limitation Act, 1939, for 
persons under disability. It is surprising also to note the varia- 
tion between the dates of the commencement of the three-year 
periods granted to public authorities—that for the Board runs 
from the last payment of money and that for a local authority 
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from the happening of the events which make the child charge- 
able. However, too much labouring of these points may lead 
to the accusation of seeking uniformity for its own sake, so let 
it suffice to point out the differences. 


4. The mother’s evidence. As is well known, the evidence of 
the mother is essential and, if she does not testify because of 
death, illness or inability to understand the oath, an affiliation 
order cannot be made, notwithstanding the admissions of the 
father himself and the availability of other “ confirmation strong 
as proof of Holy Writ.” This means that, where a mother is 
dead or has disappeared and abandoned her child, the real 
father can never be made to pay for its maintenance; the conse- 
quence will be that the burden of maintaining it will be cast upon 
the taxpayers and the ratepayers or, more unfairly still, upon 
kindly relatives who wish to keep the child. It was settled in 
R. v. Armitage (1872) L.R. 7 Q.B. 773 (sub nom. Jessop v. Brierley 
(1872) 36 J.P. 488) that the mother’s evidence is essential; the 
decision may be open to attack on the ground of absurdity 
where the mother is dead (see generally Odgers on the Interpreta- 
tion of Deeds and Statutes, 1st edn., p. 177) but it seems unlikely 
that it will be overruled now by the Court of Appeal not only 
from respect to its grey hairs alone but also because strong 
arguments can be advanced from the words of the relevant 
statute that it was correctly decided anyhow. While it is 
desirable that the evidence of the mother should be available, 
it is submitted that its absence, if explained on such sufficient 
grounds as death or disappearance or mental incapacity, should 
not be an absolute bar to the making of an affiliation order if 
there is cogent evidence showing one man to be the father. It 
is true that the mother, if available, might give evidence exonerat- 
ing him but in some homicide cases the victim, if available, 
might be able to give evidence exonerating the accused. Never- 
theless, the risk is taken of condemning a man to death in the 
absence of that evidenve. If that risk can be taken, then surely 
the risk of ordering a man to pay a weekly sum of money for 
a period of years can be accepted also. One may point out that 
Parliament itself has not been consistent in the matter of the 
mother’s evidence, as contribution orders could be made against 
putative fathers under the Children Act, 1908, ss. 75 and 125, 
and the Mental Deficiency Act, 1913, s. 14, without the evidence 
of the mother being made essential by those sections (now all 
repealed). Under old law, too, her deposition was admissible 
if she had died (R. v. Ravestone (Inhabitants) (1793) 101 E.R. 209). 


5. Revoking the adjudication of paternity. If a man is wrongly 
adjudged to be the father of a child, the order for payment of 
a weekly sum for its maintenance can be revoked (Batchelor v. 
Smith (1935) 79 Sol. Jo. 49) but not the adjudication of paternity 
(Colchester v. Peck (1926) 90 J.P. 130; R. v. Copestake, ex parte 
Wilkinson (1926) 90 J.P. 191). Most men, one imagines, are 
content if they no longer have to pay anything but it would be 
better if the adjudications of paternity against them could also 
be revoked by the magistrates who revoke the order for payment. 
At present, the adjudication can be revoked only by certiorari 
in the High Court save that, where there was no appeal to quarter 
sessions against the making of an affiliation order, it may be 
that sessions could extend the time for appealing under the 
Magistrates’ Courts Act, 1952, s. 84 (3), and then quash both. 
the adjudication of paternity and the order for payment. 


6. Children born abroad. [If a child is born outside Great 
Britain and Northern Ireland of a mother domiciled outside 
those countries, an affiliation order cannot be made here in 
respect of it (R. v. Wilson, ex parte Pereira (1952) 116 J.P. 549; 
[1952] 2 All E.R. 706). The reason for this rule appears to be 
that the English magistrates would have to inquire into foreign 
law to ascertain whether the child was illegitimate or not but 
Parliament was, it seems, willing that they should undertake 
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the task when s. 27 (2) of the Maintenance Orders Act, 1950, 
was enacted (see Home Office Circular 241/1950, para. 31, on 
that Act). The High Court has held, however, in R. v. Wilson 
ex parte Pereira, supra, that the wording of s. 27 (2) did not in 
fact accomplish that purpose. 


It is suggested that an English magistrates’ court should be 
enabled to make an affiliation order in respect of an illegitimate 
child wherever born; it is true that questions of foreign law 
might sometimes have to be considered but they would not 
necessarily be more difficult to decide than those with which 
magistrates now have to deal under English law or indeed under 
colonial law when the operation of the Maintenance Orders 
(Facilities for Enforcement) Act, 1920, is in issue. It is rather 
surprising that the flow of immigrants into this country from 
Central Europe and the West Indies has not led the National 
Assistance Board and local authority associations to press for 
the alteration of the law laid down by R. v. Wilson, ex parte 
Pereira, supra; if these immigrants have brought illegitimate 
children with them and later fall on bad times, it seems doubtful 
whether the public authorities named could obtain affiliation 
orders against the fathers. 


7. A woman apart from her husband otherwise than by 
his fault cannot get an affiliation order for his child by her 
begotten prior to their marriage and not legitimated by it because 
she is not a single woman “‘ quoad”’ her husband (Mooney v. 
Mooney (1952) 116 J.P. 608; [1952] 2 All E.R. 812). Although 
she may be awarded maintenance for it in proceedings in the 
Divorce Court for divorce, nullity or judicial separation or on 
proof of neglect to maintain under s. 23 of the Matrimonial 
Causes Act, 1950 (when the Matrimonial Proceedings (Children) 
Act, 1958, s. 1, comes into operation), she cannot get maintenance 
for such child in a magistrates’ court under the Summary Juris- 
diction (Separation and Maintenance) Acts or the Guardianship 
of Infants Acts. See generally 121 J.P.N. 443. Mooney v. 
Mooney, supra, has, it is true, since been qualified by Kruhlak v. 
Kruhlak (1958) 122 J.P. 360; [1958] 1 All E.R. 154, holding 
that a wife who has a separation order may obtain an affiliation 
order against her husband in respect of a child not legitimated 
by their marriage. It is submitted, nevertheless, that a wife 
who has no separation order should be able to obtain mainte- 
nance for such a child by order of a magistrates’ court; if the 
amendment proposed above that any woman, single or not, 
should be able to get an affiliation order is made, that amendment 
will in itself accomplish the desired change. Otherwise, it might 
be thought better to make the change not by altering the defini- 
tion of “* single woman ”’ but rather by allowing a non-legitimated 
child to be the subject of an order, like a legitimate child, under 
the Summary Jurisdiction (Separation and Maintenance) Acts 
and the Guardianship of Infants Acts. 


8. Blood tests. These were discussed at 115 J.P.N. 353, 451 
and 663 and a more recent article is at 102 Sol. Jo. 277. In 
the latter article it is pointed out that other countries can require 
blood rests and the suggestion is made there that they should 
be made compulsory, if demanded, in affiliation and other 
proceedings in England. While many readers will no doubt 
agree that such tests would help, they may also feel that the 
parties in affiliation cases would often find it difficult to pay for 
them. 


9. Candidates for paternity. Under English law the mother 
and public authorities will fail to get an affiliation order against 
any man if it is not possible to establish who is the father of 
the child. In Norway and Denmark orders can be made against 
more than one candidate for a child’s paternity. It is perhaps 
too radical a change to suggest that a like provision should be 
introduced into English affiliation law but it is felt that the matter 
deserves consideration. From the standpoint of the child’s 
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welfare and of the public funds, it is certainly far better that he 
should be maintained rather than not maintained. And for 
very many years the husband of a woman with illegitimate 
children born before the marriage had to maintain them though 
he was completely innocent, so it is surely no less unjust to require 
a man who may well be the father to maintain a child of a woman 
with whom he has been guilty of immoral conduct. 


Lastly, is an affiliation code really necessary? It is suggested 
that the Guardianship of Infants Acts should be applied to all 
illegitimate children (whether of married or unmarried women 
and with the addition of the special time limits now applicable 
to affiliation proceedings, a right in custodians to seek mainte- 
nance and a right of appeal to quarter sessions) so that mothers 
would be able to obtain maintenance under those Acts. This 
would lead to changes as to venue, single womenand the necessity 
for the mother’s evidence and for its corroboration but it is 
submitted that the only really important alteration would be 
the abolition of the statutory requirement for corroboration. 
As Judges and magistrates can now make orders for payment 
of sums far in excess of 30s. per week under divorce decrees 
and separation orders without corroboration of the complain- 
ant’s evidence (cf. Kafton v. Kafton [1948] 1 All E.R. 435) and 
people are sometimes convicted on criminal charges without 
corroboration of the prosecution’s witness, it is suggested that 
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no harm would come of doing away with the statutory require- 
ments mentioned. Indeed, Parliament has already accepted, in 
the Children Act, 1908, ss. 75 and 125, and the Mental Deficiency 
Act, 1913, s. 14, the principle of making orders on putative 
fathers without corroboration. Magistrates would surely be 
most unlikely to show any less care in affiliation cases than they 
do in others. Advantages of applying the Guardianship of 
Infants Acts to proceedings for the maintenance of illegitimate 
children are that the court would be able to deal with the child’s 
custody and to consider its welfare and, it seems, to register 
orders throughout the Commonwealth under the Maintenance 
Orders (Facilities for Enforcement) Act, 1920. 


In 1952, a joint committee of the Magistrates’ Association and 
the British Medical Association published a pamphlet suggesting 
certain changes in the law relating to illegitimate children. The 
reader interested in amendment of the affiliation laws is referred 
to that pamphlet also. No changes have been suggested in the 
affiliation laws specifically relating to local authorities but it is 
pointed out that they seem to be unnecessarily complicated and 
also that individual “ fit persons ’’ to whose care illegitimate 
children have been committed may have, in some circumstances, 
no rights of obtaining affiliation orders against the putative 
father. 

G.S.W. 


THE TOWN AND COUNTRY PLANNING BILL 
PART IL. 


Part II of the Bill deals with the acquisition, appropriation 
and disposal of land by local authorities and other public 
bodies. The general tendency of the changes made by this 
part of the Bill is a relaxation of central control following 
the Second Report of the Local Government Manpower 
Committee (Cmd. 8421 of 1951) and the White Paper on 
Local Government Finance in England and Wales (Cmd. 209 
of 1957) both of which favour less rigid departmental control. 
The transactions covered by the changes are (i) acquisition of 
land by agreement, (ii) appropriation of land, held for one 
purpose, to another purpose of the same authority, (iii) dis- 
posal of land, whether by sale, release or exchange. Clause 
17 (1), therefore, frees local authorities (as defined in sch. 4 
to the Bill) from all statutory provisions requiring them to 
obtain Ministerial consents before buying land by agreement 
with the exception (in the case of English and Welsh author- 
ities) of land outside their own area which they propose to 
buy in advance of requirements (subcl. (2)). If, however, 
authorities buy worked out ironstone land for reclamation, 
without Ministerial consent, they cannot claim the grant to 
which they are otherwise entitled by s. 18 of the Mineral 
Workings Act, 1951. 


Clause 18 of the Bill effects a similar purpose in relation to 
the exercise of powers of appropriation by local authorities. 
The authorizing enactment shall have effect, in relation to 
any exercise of the power . . . “as if it conferred that power 
free from any such provision [as to Ministerial consent] .. .” 
(subcl. 1)). Ministerial consent will, however, still be 
required for: (a) open space other than commons (Minister 
of Housing and Local Government) (cl. 18 (2) (a)) and (6) 
the first appropriation of compulsorily acquired land (cl. 18 
(2) (6)). Existing machinery for Ministerial consent is pre- 
scribed for: 


(a) Appropriation of commons and open spaces by order 
(usually involving the extinction of special rights over the 


land) under the 1947 Act or the Land Settlement (Facilities) 
Act, 1919, cl. 18 (3) (a)). 


(b) Appropriation of commons or former commons man- 
aged under local Acts (cl. 18 (3) (5), and 


(c) Appropriation of land held for use as allotments 

(cl. 8 (3)). 

Clause 18 (4) repeals para. (1) (b) of the proviso to s. 163 
(1) of the Local Government Act, 1933 (which established 
certain inquiry procedure in respect of land appropriated 
from one purpose to another). Clause 29 of the Bill (infra) 
establishes a new and widely advertised procedure (for 
certain forms of planning application to replace the old 
system). Clause 21 takes away Ministerial control over the 
powers of local authorities in respect of the disposal of land 
(cl. 21 (1)). The Minister’s permission is however required 
where it is intended to dispose of: 


(a) Open spaces other than commons (cl. 21 (2) (a)). 


(5) Land bought compulsorily and not subsequently 
appropriated. This does not apply in the case of land 
acquired under part III of the Housing Act, 1957 (cl. 21 
(2) (6). 

Land must be sold or let for the best price or rent that 
can reasonably be obtained having regard to any restrictions 
or conditions subject to which it is sold or let (cl. 21 (2) (c)). 


Consent will still be needed in the following cases: 

(a) The sale of houses provided with the aid of subsidy 
under the Housing Acts (cl. 21 (3) (a)). 

(b) The disposal of land in an area of comprehensive 
development under the Town and Country Planning Acts 
(cl. 21 (3) (5)). 

(c) The disposal of commons or former commons held 
under powers conferred by a local Act (cl. 21 (3) (c)). 
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(d) The disposal of land held for use as allotments (pro- 

viso to subcl. (3) of cl. 21). 

Under cl. 22 the application of capital money arising from 
the disposal of land is provided for. In England and Wales 
Ministerial control will no longer be required if the capital 
concerned does not exceed £100 and certain other conditions 
are satisfied (cl. 22 (2) (a) to (e)). 
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Under subcl. (4) of this clause land held by an authority 
for one of their functions may be disposed of and the capital 
applied for the purposes of another function and, in that 
event, the relevant accounts must be adjusted as may be 
requisite. If, however, either of these functions is grant- 
aided, the consequential adjustment of accounts is to be as 
the Minister of Housing and Local Government directs. 


URBAN PARISHES 


One of the most serious difficulties that boroughs (and 
urban districts) often find when preparing cases for the exten- 
sion of their boundaries into the surrounding—often suburban 
—countryside, is that under the existing law (even taking 
into account the provisions of the Local Government Act, 
1958) there is no provision for the establishment or contin- 
ued existence of a parish as a local authority within the 
extended area after absorption into the borough. Opposition 
to an extension scheme may well be formulated on this 
ground alone, and an otherwise obvious boundary revision 
may be contrary to the “ wishes of the inhabitants,” simply 
because a very active parish council, which the borough 
council would probably wish to retain, would have to be 
abolished. 


This problem was not seriously canvassed in the old Local 
Government Boundary Commission’s Reports of 1946 and 
1947, probably because parish councils generally were not 
then as active as they are today. Since the formation of the 
National Association of Parish Councils in 1947, however, 
the prestige of rural parishes as units of local government 
has increased considerably ; indeed it is claimed that evidence 
exists to show that local government is better understood b’, 
the general public in the rural areas than it is amongst the 
urban populations, and the sense of belonging to a live and 
active local community is often keener and more apparent 
in the village than it is in the great city. At a time when 
apathy to local government among the public is only too 
prevalent, such a healthy source of interest cannot be lost. 
The law should be altered, before the new Local Government 
Commission gets to work, to empower county boroughs to 
retain parish councils in the added areas, where such existed 
before extension, and for the county councils when making 
their reviews, to make similar provision for the retention of 
parish councils in areas added to non-county boroughs and 
urban districts. A certain discretion should be given in this 
way to the bodies carrying out the respective reviews, as in 
some cases extensions may not follow precisely existing parish 
boundaries, and where an added parish has no existing parish 
council and is governed exclusively by the parish meeting, 
it may be desirable to provide for the constitution of a parish 
council. 


Both the National Association of Parish Councils and the 
Association of Municipal Corporations have expressed them- 
selves as being in favour of the general principle; it only 
remains to get the necessary provisions on the statute book. 
Perhaps it will need a special Act, or perhaps it could be 
included in the next instalment of H.M. Government’s 
reorganization of local government—we have been promised 
a Bill to deal with local government functions in the near 
future. 


It is now proposed to consider a few of the more detailed 
provisions that will arise when it is decided to implement the 
general proposal. 





(a) Constitution 

The constitution of an urban parish council should be 
similar to that applicable at present to the council of a rural 
parish, its membership to consist (as provided by the Parish 
Councils Act, 1957) of from five to 21 persons. There would 
probably be no need for a parish meeting in an urban parish, 
because the area would normally be too large and closely 
knit to make that either necessary or desirable. The super- 
visory control over such matters as name, elections, com- 
pulsory purchase powers, etc., at present exercisable in the 
case of a rural parish by the county council, should be 
conferred on the county borough, non-county borough or 
urban district council in whose area the urban parish is 
situate. The county council has normally less powers of this 
nature in a non-county borough than it has in relation to a 
rural district, and the distinction should, it is suggested, be 
retained. 


(b) Functions 

The functions also of an urban parish council could be 
similar to those at present exercisable by a rural parish 
council, although there should not be any need for any of 
them first to be expressly adupted by the particular parish. 
Such matters as allotments, bus shelters, closed churchyards, 
maintenance of footpaths and parish halls, could be left to the 
control of the parish council to the exclusion of the borough 
council; other functions, such as street lighting, public walks 
and pleasure grounds, holiday camps, baths and washhouses, 
etc., could be exercisable by the parish council at their option 
if the borough (or urban district, as the case may be) council 
had not acted in a particular case. The normal limit on 
expenditure by a parish council of a 4d. rate would apply, 
but the power to exceed this up to the product of a 8d. rate, 
at present exercisable with the consent of the parish meeting, 
could also be conferred on the urban parish council by the 
consent of the borough (or urban district) council concerned. 
The control of the Minister over further parish expenditure 
could be retained. 


In addition, a provision could be included in the statute 
empowering the borough (or urban district) council to confer 
any of its powers (by delegation) on the urban parish council, 
subject to the latter’s agreement. 


(c) Where would the principle apply ? 

Some protagonists of the urban parish idea have suggested 
that urban parishes should be constituted throughout all 
existing boroughs and urban districts, or alternatively, that 
existing wards in those areas should be converted into urban 
parishes as above described. There are no doubt, “ neigh- 
bourhoods ” within existing urban areas, on new housing 
estates or elsewhere, where a sense of local community 
already exists or could readily be fostered, and where an 
urban parish would rapidly become an effective local govern- 
ment unit, but in other circumstances, for example in the 
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business centre of a great city or the artificial wards of a 
small town, such an organisation would not be necessary and 
would probably be undesirable. In “added areas” as we 
have suggested, the boundary revising body should have 
power to constitute urban parish councils; within existing 
urban boundaries, provision might well be made for a speci- 
fied minimum number of ratepayers to petition the borough 
or urban district council (with a right of appeal to the 
Minister) for the formation of an urban parish council in a 
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particular case. It may be logical to have urban parishes, 
if such are to exist at all, throughout the particular borough 
or urban district, but this certainly does not seem to be 
necessary in principle—and local government in England and 
Wales is not always logical. 

So far as the general principle is concerned, Parliament 
has already provided for “rural boroughs,” so why should 
the towns not repay the compliment and establish “urban 
parishes ? ” J.F.G. 


MINISTERS’ POWERS, PARLIAMENT AND THE COURTS 


By CHARLES S. PERKINS, O.BE. (Solicitor) 


Professor C. J. Hamson writing in The Times earlier this 
year on the new French penal procedure, compared an 
omission from it as “a morbid belief which can be matched 
by our impenetrable conviction that to empower a court to 
call a Ministerial department effectively to account would be 
a social catastrophe.” This is good, strong, uninhibited 
criticism which challenges investigation. In any constitution 
the position of the courts depends upon the constitution as a 
whole. Their function in the United States of America, to 
take one foreign constitution, is, in theory at least, diametric- 
ally opposed to that of the courts in this country so far as 
the control of the Supreme Court is concerned in regard to 
constitutional amendments. We pride ourselves on our law 
and order, and with reason. It has been a most valuable 
export to many parts of the world, and in our system there 
are good reasons for proscribing undue enterprise on the part 
of the judiciary. The proper relationship of the courts to 
the other organs of the constitution is continuously being 
worked out in evolution. 


One of the difficulties has been to get a true defendant 
before the court. The House of Lords in the case of Adams 
v. Naylor [1946] 2 All E.R. 241, had before it a claim in 
respect of the death of one and injury to another of two boys 
who strayed over a coastal minefield, the protecting fence 
of which had become ineffective on account of windblown 
sand having covered all but the very top. Since such a claim 
could not then be made against the Crown, the practice 
was to put in a “nominated” defendant and to pay out of 
public funds any damages awarded, a subterfuge of which 
the courts were getting tired. Lord Simmons said: “So far 
as the pleadings are concerned, the assumption of control 
and responsibility for the maintenance and safeguarding of 
an unfenced minefield on land not in his possession appears to 
be simply an eccentricity on the part of an officer of the 
Royal Engineers. ... The case is indeed a good example 
of the shifts to which the Crown is driven by the mainten- 
ance of the rule that against the Crown no action in tort 
would lie.” As a result of such judicial protests at the way 
in which the courts were required to accept a false position in 
order that the subject might have redress, the Crown Proceed- 
ings Act, 1947, was enacted, and the subject given the right 
= direct access to the courts in actions of tort against the 

wn. 


During the period leading up to the passing of the 1947 
Act concerning remedy in tort, remedy by way of prerogative 
writ was modernized procedurally and was being canvassed 
in new directions. Habeas corpus stands unchallenged. No 
country could be more uneasy than this one when in times 
of emergency recourse to that way to liberty of person has 
to be temporarily restrained. The other writs are in differ- 
ent case, and certiorari especially has been judicially examined 


in numerous cases and statutorily restrained in others. In 
Gilmore’s Application [1957] 1 All E.R. 796, the Court of 
Appeal had to consider a decision of a medical appeal tribunal 
which had failed to apply correctly one of the National Insur- 
ance (Industrial Injury) (Benefit) Regulations, 1948. Section 
36 (3) of the National Insurance (Industrial Injuries) Act, 1946, 
provided that any decision of a medical appeal tribunal 
“shall be final.” On this, Denning, LJ., said that the 
remedy by certiorari “ was never to be taken away except by 
the most clear and explicit words. The word ‘final’ is not 
enough. That only means ‘without appeal.’ It does not 
mean ‘without recourse to certiorari.’ It does make the 
decision final on tae facts but not final on the law.” 


Orders of certiorari, as well as those of prohibition and 
mandamus, must be directed to authorities exercisirg judicial 
or quasi-judicial powers, and whether a Minister acts in any 
given circumstances administratively or judicially is apt to be a 
politically contentious question. But in those cases where a 
subject’s individual right is involved, such as the confirmation 
of a compulsory purchase order, a Minister is prima facie at 
least, performing a judicial act of a kind concerning which 
Lord Denning said in the debate in the House of Lords on the 
second reading of the Tribunals and Inquiries Act, such words 
in a statute as “the decision of the Minister shall be final 
and conclusive” preclude any review by the courts. In 
matters of procedure, important so far as they go, as Lord 
Denning pointed out in the debate present controls are 
effective to keep tribunals within their jurisdiction. 


Many of the recommendations of the Franks Report on the 
subject of procedure of tribunals and at inquiries have been 
adopted by the Act and administrative order. Some of the 
recommendations were not new thought. For example, that 
the reports of inspectors at public inquiries should be pub- 
lished, and that costs might be awarded to successful objectors, 
were recommendations of the 1932 Committee on Ministers’ 
Powers. The Franks Committee considered also the questions 
beyond procedural reform in appeal and judicial review. 
After recording that several proposals had been submitted 
“ particularly by the legal profession,” for extending recourse 
to the courts, the committee found that many of the pro- 
posals “ would have the effect of introducing an appeal on 
merits against the decision,” and decided that such an appeal 
was not appropriate. Further, “ most of the witnesses who 
had in their memoranda of evidence proposed a wider scope 
of appeal to the courts” were agreed that if attention were 
paid to making findings of fact open to challenge before 
decision, and to independence of inspectors from the deciding 
Minister, etc., appeals to courts “could be restricted as at 
present to the two grounds of ultra vires and procedural 
defect.” 
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But, as Lord Denning pointed out, challenge on grounds of 
ultra vires is not available in an era where Ministers are put 
under duties which are made political and precluded from 
being legal. The General Council of the Bar attempted to 
meet this position by suggesting to the Franks Committee 
that in appropriate cases an appeal should lie to Parliament 
to be considered first by a sifting committee, and those 
appearing to have a substantial ground of objection, by a 
select committee whose decision, subject to Parliament would 
be final. The committee did not support the proposal 
“because it would involve in substance a return to the 
system of Parliamentary decision in these matters which 
Parliament itself found expedient to discontinue in favour 
of delegation to Ministers responsible to Parliament.” 


But, all the same, some such approach may be necessary 
to get constitutional progress. Parliament does discipline 
itself by many standing orders of a repressive character, 
otherwise business would not get done, and as the modern 
pressure is for Parliament to be more and more concerned in 
the detail of the nation’s affairs and responsibilities, one can 
assume that no party is likely to do other than support such 
measures. A decision so to support depends, in the ultimate, 
upon party politics and so must all that Parliament does 
depend in the ultimate, from foreign affairs to a private 
member’s motion. But much is done without that ultimate 
sanction being immediately in evidence. The Select Com- 
mittee on Estimates is perhaps a case in point. A Govern- 
ment department consists of a political head and numerous 
non-political civil servants. Even so, the major decisions on 
merits are seldom a Minister’s unaided decision. That dis- 
cretion which a Minister exercises in, for example, confirming 
a compulsory purchase order is actually not his at all, 
although politically it is so. The artificiality of this doctrine 
in modern times is obvious, so far as a Minister.is presumed 
to give all decisions on personal knowledge of the facts 
involved. The delay in the notification of planning decisions 
on appeal to the Minister was suggested as due to the time 
the Minister took to decide the case from his own personal 
knowledge of the facts and to his personal satisfaction in 
view of the duty upon him. That any Minister could do 
such even if he tried is most improbable considering the 
demands upon him generally from the broader problems of 
Government, apart from whether, in the best interests of the 
nation, he should be invited to do so. 


The decision to make inspector’s reports available and the 
giving of reasons for Ministerial decision is a mark of realistic 
thinking. Might a step further be taken by relieving the Min- 
ister of some of his immediate political responsibility ? If 
the Minister appointed the person to confirm or decide the 
appeal, or whatever the decision, might not then an appeal 
not correctly lie to Parliament as suggested ? Strictly this 
would be ideal, an appeal to the place where the redress of 
public grievances comes before the grant of money to run 
the service.. On the other side is that yet another demand 
would be placed on members’ time, and ‘over a job that 
would not pay political dividend in the constituencies. Never- 
theless it is probably more practical in a system of Parlia- 
mentary supremacy than trying to create a completely 
independent body appellate from Ministers’ decisions on 
discretion. It should mean, if applied, that if a Minister saw 
fit to challenge a decision of a select committee, the matter 
would be elevated to one of the highest constitutional 
importance, which is just what it would be. 


Local authorities are familiar with the experience of having 
their discretionary decisions inquired into by the High Court, 
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e.g., the cases on house rents leading up to Summerfield v. 
Hampstead Borough Council [1957] 1 All E.R. 221. In that 
case the tenant plaintiff claimed that the rent charged to him 
was unreasonable. The Court decided that the rent was 
reasonable, i.e., that the local authority could lawfully 
come to such a decision. The general legal rule is that the 
Court will not substitute its own discretion for that of the 
authority concerned, whether or not, if it did so, the Court 
would come to a different decision. Such a matter can come 
before the Court in various ways, such as on a failure to 
pay rent by the tenant. But such words as those to which 
Lord Denning called attention in the House of Lords gen- 
erally preclude any appeal to the Courts against a Minister’s 
decision, whether proceedings be by way of certiorari, e.g., if 
the decision be considered a judicial one, or in an action if it 
be considered administrative. 


So long as Ministerial responsibility subsists for the acts of 
his civil service subordinates in the strict manner that the prin- 
cipal, e.g., who signs the compulsory purchase order is merely 
a name with no personal responsibility anywhere than 
towards his Minister, the Bar Council’s idea will probably 
not get far. Perhaps the conviction of civil service anonymity 
is even more impenetrable than that about which Professor 
Hamson complains. On the whole, if development is to come 
beyond the reforms so far conceded, all of them procedural, 
it will be in the widening of the jurisdiction of the courts. 
Nothing so sweeping as the function of the Supreme Court 
of the United States of America in regard to constitutional 
amendments would arise in this country where the supremacy 
of Parliament is the keystone of the constitution. Few there 
are who would go so far, however, to make it omnipotent. 


The Tribunals and Inquiries Act makes plain that whilst 
local government bodies and other service agencies, such as 
medical appeal committees, are amenable to a degree of 
control by the courts, that shall not apply in the case of 
the Ministers beyond matters of procedure. What is being 
done is likely to make the procedure even slower than it can 
be now. Moreover, there is the omission, to which Lord 
Denning took notice also, of requirement upon Ministers to 
give reasons for judicial decisions. There are so many kinds 
of decision and so many circumstances in which they may 
be given that any article of reasonable length must assume 
much. But whether recourse be had to the courts is a 
general principle, and exception from it should be needed 
only for expediency, say, on grounds of national security, not 
that the bounds of any such exception would be drawn to 
the satisfaction of all, which may be seen from the occasional 
Parliamentary debates on the subject of Crown privilege. As 
a general constitutional principle, might not recourse to the 
courts be conceded before the machine of government gets 
any bigger than it has already become ? 


The question often arises over the taking compulsorily of 
land. By overwhelming consensus of public opinion, fair 
compensation should be paid from public funds when land is 
so taken. A Bill is now before Parliament on this subject. 
Provided fair compensation is in fact payable the way seems 
open for recourse to the coirts in a large class of cases of 
this kind as well as of many others. Nor does reason exist to 
think that it would be abused. Obviously political and pressure 
groups might take test cases, but that does not mean that more 
than a small proportion of cases would be taken in all. And 
with the supremacy of Parliament in the background, are 
the courts likely to try and do other than deal with the cases in 
accordance with the accepted doctrine and to refrain from 
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substituting their own discretion, e.g., for that of the Minister ? 
There is no case of any wholesale miscarriage of justice 
involved. Neither is there any suggestion of Mala fides on 
the part of Ministers personally, though on the question of 
possible bias the decision of the Court of Appeal in Auten v. 





VOL. 


Rayner and Others [1958] 3 All E.R. 566 is especially inter- 
esting. The position is that with Government having become 
such a complex machine with wide ramifications, slips may 
occur in which the political responsibility of the Minister is 
not enough. 


ANNUAL REPORTS, ETC. 


REPORT OF NATIONAL PARKS COMMISSION 


In their ninth annual report, the Commission express their 
disquiet at the granting of Ministerial consents for major 
industrial undertakings in the Pembrokeshire Coast National Park 
and for an atomic generating station at Trawsfynydd in Snowdonia. 
The Commission considers that these decisions must result in 
grievous damage to the landscape of two national parks. “ We 
have never doubted,” the Commission say, “that our duty is to 
challenge any such infringement of the quiet and rural character 
of national parks and other areas of beautiful landscape, and we 
shall continue to do so.” 

“Though it has been decreed,” the Commission add, “ that, in 
the over-riding national interest, these particular major industrial 
undertakings shall be permitted in national parks, we are reluctant 
to believe this signifies that national parks are being devalued as 
a national asset by those with whom lies the ultimate responsi- 
bility for these decisions. Indeed, there are encouraging signs 
of a much greater general appreciation of the place of the 
countryside in our national life.” 

Three more “areas of outstanding natural beauty ” have been 
established during the year—the Northumberland coast, the Surrey 
hills and Cannock Chase—while orders designating the Dorset 
coast and hinterland, and the Shropshire hills await confirmation 
by the Minister of Housing and Local Government. The Com- 
mission are actively engaged in the designation of areas in 
Cornwall, including Bodmin Moor; sections of the North and 
South Devon coasts; the Malvern hills, and the Sussex downs. 
They also announce their intention to designate, when their pro- 
gramme allows, the Forest of Bowland, the Chiltern hills, south- 
east Devon and the Blackdown hills, the North Downs in Kent, 
and the Suffolk coast. 

In their work on long distance routes the Commission have 
concentrated on the Devon section of the proposed South-West 
Peninsula Path between Minehead and Studland. They have 
submitted to the Minister of Housing and Local Government a 
report making proposals for a South Devon Path of some 93 
miles from Turnchapel on Plymouth Sound along the coast to 
the Dorset border; and have brought to an advanced stage their 
work on the North Devon and Somerset sections of this Coastal 
Path. The Commission also have plans for a South Downs 
Route, and are considering whether they should propose that this 
should be a bridleway, at least through Sussex. 


NOTTINGHAMSHIRE WEIGHTS AND MEASURES 
DEPARTMENT 


Inspectors of weights and measures of today include among 
their activities a watch upon trade advertisements which 
occasionally amount to misleading descriptions. Mr. T. L. E. 
Gregory, chief inspector to the Nottinghamshire county council, 
states in his annual report that the traders who indulge in this 
kind of thing are a small minority, but the number does not 
diminish. 

Mr. Gregory notes with satisfaction the proposal to make 
regulations which will greatly extend the number of commodities 
which must be sold by weight or measure, and that many of 
these commodities will under such regulations have to be sold 
in simple quantities which are comprehensible by ordinary men 
and women and not in obscure quantities stated in complex frac- 
tions of the units of weight and measure. He also notes that 
following suggestions made in his previous report, the practice is 
growing for butchers to declare the price per pound so that 
customers seeing the weight of the meat can check the charge. 
In this as in other reports tinned fruit comes in for criticism. 
For example, a tin of greengages marked one /b. four oz. con- 
tained 10 oz. of drained fruit. Several tins of strawberries marked 
134 ozs. contained less than five ozs. of drained fruit. 

The position with regard to the quality of milk continues to 
be generally satisfactory and compares favourably with the posi- 
tion in many other places. There are, however, still more 
naturally sub-standard samples than one would like to see, but 





the steady and marked improvement in the county during recent 
years has been maintained. Most dairymen take the utmost 
precaution to avoid the danger of splintered milk bottles, but the 
customer is often at fault in other ways. Many milk bottles are 
in a deplorable condition when returned to dairymen. They 
appear to be used for practically every domestic purpose, from 
washing paint brushes to keeping pet tadpoles. Many bottles 
are so badly contaminated that ordinary cleansing processes will 
not deal with them and they are destroyed. 

As to the sale of coal and other solid fuel, the position has 
greatly improved and very few quantities carried for sale were 
short weight. 


MANCHESTER ACCOUNTS, 1957-58 

The abstract of accounts is published by city treasurer H. R. 
Page, F.I.M.T.A. It is a volume of 701 pages and contains much 
detailed and interesting information about the services provided 
by the corporation for the 682,000 inhabitants of the city. 

Mr. Page’s introductory report shows that gross expenditure 
totalled £27 million of which Government grants met 32 per cent. 
and rates at 22s. in the £ 38 per cent. 

There was a credit balance on revenue account at the year 
end of £1,304,000. 

Capital expenditure on fixed assets totalled £125 million and 
loan debt outstanding stood at £88 million. 

The corporation own the huge total of 55,200 dwellings, involv- 
ing an annual experditure of close on £3 million. Tenants met 
two-thirds of this total, the balance being charged to public 
funds, both rate and state. 

In 1956 the corporation obtained powers to invest up to one- 
quarter of the superannuation fund in industrial shares. Man- 
chester led the local authority field in this innovation: the 
accounts of the fund are therefore of particular interest. The 
balance sheet shows that at March 31, last, the fund totalled 
£144 million, of which £248,000 has been invested in ordinary 
stocks and shares. Since that date further investments have been 
made, the programme being to invest about £4 million a year 
for eight years. Mr. Page has written a most interesting and 
informative article in the December issue of Local Government 
Finance giving details of the way in which these new powers have 
been operated. 

Manchester own three trading undertakings: the markets are 
consistently profitable but as in other cities and towns the trans- 
port and water undertakings have suffered a somewhat chequered 
financial career: both showed deficits in 1957-58. 


EAST RETFORD ACCOUNTS, 1957-58 

The rural district of East Retford in Nottinghamshire has a 
population of 22,000 in an area of 111,000 acres. The penny rate 
produces £780. 

Mr. R. L. Gay, A.C.C.S., A.R.V.A., clerk and chief financial 
officer, notes in his introductory report to the accounts that the 
balance standing to the credit of the general rate fund at the end 
of the year was £31,500 and states (with reason) that the overall 
financial position is satisfactory. 

The general rate of 14s. 6d. was the lowest in the county and 
produced £139,000. 

The council maintain a water undertaking which recorded a 
deficiency of £6,900 for the year: this was carried forward as of 
a temporary nature being due to the financing of a scheme for 
supplying the requirements of an electric power station. 

The housing revenue account had a surplus of £2,600: rents 
paid by tenants (£45,600) met 73 per cent. of housing expenses 
and arrears at March 31 amounted to only £35. 

The council continues to make housing advances and improve- 
ment grants. Mr. Gay estimates that the peak of demand for 
these grants has now passed. 

The council chairman receives an annual allowance of £50. 
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REVIEWS 


Sanitary Officers’ Practice: Environmental Hygiene. Edited by 
Stewart Swift. London: Butterworth & Co. (Publishers) Ltd. 
Price 85s. net. 


This is the fifth book in a series produced by Messrs. Butter- 
worth, all five being written or edited by Mr. Stewart Swift. 
His works are already well known to our readers, who will 
remember that he was formerly chief sanitary inspector of the 
city of Oxford; he thus brings to the writing and editing of the 
series of books practical experience as well as scientific knowledge. 
The present book comprises 10 parts, each dealing with an aspect 
of the work of a public health inspector, and each contributed 
by a senior officer or ex-officer of a local authority, possessing 
specialized acquaintance with the subject with which he is dealing. 
The work is also illustrated by a number of photographs and 
reproductions of plans or drawings, in addition to being provided 
with tabular and satistical information. Many of the pictures are 
interesting in themselves, even to the layman, apart altogether 
from their value to the public health inspector in throwing light 
upon the text. The book covers both elementary and relatively 
advanced matters, thus appealing to the newly qualified inspector 
and to his older colleagues ; it also explains most of the every- 
day matters about building, plumbing, and supplies (both in the 
house and at their origin) which would be useful to many an 
ordinary householder. Special attention may be drawn to part 
IV, on rodent and insect pests, which is enriched by eight photo- 
graphs showing the damage that can be done by rats and various 
means of guarding against them. 

In part III on environmental diseases will be found statistical 
information about the gravity of various diseases of this type at 
the present day, and also (perhaps unexpectedly) a chapter 
entitled “Brief Notes on the National Assistance Act, 1948,” 
with particular reference to the provisions of the Act which most 
affect local authorities. 

The ordinary householder should also find a good deal that 
appeals to him, and something to instruct him, in part VIII upon 
building construction, which hes more than 50 illustrations of 
its own. One could go on multiplying instances of particular 
points of information for the layman and the specialist alike. 
It is, however, enough to say for the present purpose that the 
editor and his contributors have succeeded in bringing together 
in a readable form a great deal of technical and semi-technical 
information which has to do with the public health. 

Four guineas is a fairly large sum to pay for a book, even 
in these days, but the price is justified by the well known expense 
of producing a book with illustrations in the style in which this 
work has been produced. Every public health inspector will find 
it helpful in his daily work, and officials in other departments of 
a local authority’s office, such as the solicitor and his staff who 
advise upon legal proceedings, are advised also to make them- 
selves familiar with it. It might indeed be placed in every fair- 
sized reference library, since it contains so much information of 
value to the householder. 


“ Taxation ” Manual. Ninth Edition. Edited by Percy F. Hughes. 
London: Taxation Publishing Co. Ltd. Price 25s. net. 


This manual has been “compiled by barristers and experts,” 
under the direction of Mr. Percy Hughes, who is editor of 
“Taxation.” As it has run through eight earlier editions, it is 
clear that it has been welcomed by accountants and others 
professionally concerned with taxation, and by students also. The 
primary object of the editor and his collaborators has been to 
provide ready access to case law and practice, about income tax 
and surtax. Numerous examples are given, throwing light par- 
ticularly upon the practice of the Inland Revenue. It is three 
years since the eighth edition and in the interval there have 
been four Finance Acts. Effect has, of course, been given in the 
text to alterations in the law, and the publishers have provided for 
the first time a table of statutes in the usual form. We wish 
that they had given references (wherever these exist) to other 
series of law reports besides T.C. and A.T.C. It is true that 
the former series, issued by the Board of Inland Revenue, affords 
the only complete list of cases decided by the courts upon 
taxation, and that Annotated Tax Cases, published by Messrs. 
Gee & Co., is also the only specialized series of its kind. There 
are, however, reports of the more important tax cases to be found 
in some other series of reports, issued from other publishing 
houses. We wish also that the practice had been adopted of 


giving the date of a case, as well as the reference in T.C. or 
A.T.C.: sometimes this has been done and sometimes not. It 
may be, however, that the persons for whom the work is primarily 
intended will not be so seriously inconvenienced by this as might 
the non-specialized lawyer be, when he has to advise a client on 
some point about income tax. 

The book is of reasonable size (some 450 pages), and a helpful 
feature is the number of examples which are given, of the way 
in which the statutory provisions are administered by the Inland 
Revenue. It will clearly continue, in this ninth edition, to be a 
useful work for almost daily reference by the tax lawyer and 
accountant. 


“The Motor” Guide to the Law: By a Barrister. London: 


Temple Press Ltd. Price 10s. 6d. net. 

This is a small book written in simple language (and illustrated 
with some amusing sketches by Wren) with the object of helping 
the ordinary motorist to understand the law which he must 
observe. The text is divided into three parts: Buying a car; 
Offences; Procedure. 

In the first part is given information about the various legal 
technicalities and the commercial hazards involved in buying a 
car, particularly where the purchaser needs to borrow the neces- 
sary money or is proposing to buy on hire purchase or by 
means of a credit sale. The best protection for the buyer is 
undoubtedly to go to an established seller with a reputation 
which he values too much to risk, but for those who do not wish 
to do this the advice given in the book is most valuable. 

In reading the parts about offences and procedure one must 
remember that this is not meant to be a text book and must 
not expect, therefore, the meticulous accuracy on all points 
that a text-book should seek to achieve. The statement on p. 30, 
for example, that “ disqualification may be imposed for any 
speeding offence” is an example of lack of accuracy, as is the 
statement on the same page about the penalty to which those 
guilty of aiding and abetting speed offences are liable. But we 
do not think that it would be a profitable exercise to seek to 
catalogue the other instances which we noted. 

The book is quite readable, and the mistakes to which we 
have referred do not detract unduly from its value to the average 
motorist whu seeks a general guide to the law on the subject 
rather than a detailed and exact knowledge of it. 


A Guide to Land Registry Practice. By John J. Wontner. London: 
The Solicitors’ Law Stationery Society, Ltd. Price 23s. 6d. 
net. 

This guide to land registry practice has been before the public 
for 30 years, and the publishers came to the conclusion that it 
would be a good thing to have it overhauled. This task has 
been carried out by the learned editor, in collaboration with the 
solicitor to the land registry. The usual warning is duly given 
that this does not confer upon the book any official status, but 
it should indicate that statements of practice are reliable. 

We have lately seen a suggestion that the work of the land 
registry should be conducted by the clerks of local authorities, 
in the same way as the registry of local land charges. There 
may be arguments for this which we have not ourselves con- 
sidered, but we doubt whether there is any strong demand in 
the legal profession for a change in this direction. Meanwhile 
the work of the land registry (under government control) goes 
on, and Mr. Wontner begins with explaining what that work is, 
and in particular how the land registry works from day to day. 
He then continues with the nature of restrictive and positive 
covenants, with overriding interests, and easements, explaining 
how these are recorded in the registry. Thereafter a large part 
of the book is concerned with practice for the purpose of ensur- 
ing that the intentions of the Act are carried out. The manner 
in which the land registry impinges upon the law relating to 
bankruptcy and the granting of leases is duly explained, and 
the work concludes with a selection of forms in common use, and 
the Land Registration Fees Order, 1930. 

We have tested the book at several points and found it reliable, 
as was to be expected from its origin. For the clerks of local 
authorities in compulsory registration areas, and for solicitors 
advising clients about the sale or purchase of land in those areas, 
the book will be of constant value. 
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PERSONALIA 


APPOINTMENTS 
Mr. Eric George Harold Beresford, a barrister on the Midland 
circuit, has been appointed to sit as an additional Judge at 
Birmingham county court in succession to Jvdge Richard Hill 
Norris, who is retiring at the age of 72, after 12 years’ service. 


Mr. Robert Gore Micklethwait, Q.C., recorder of Worcester 
and deputy chairman of the county of Stafford quarter sessions, 
has been appointed a deputy commissioner for the purposes of 
the National Insurance Acts. 


Mr. Alfred John Slow has been appointed principal assistant 
to the clerk to the justices for the county borough of Southend- 
on-Sea and the petty sessional divisions of Rochford. Mr. Slow 
is at present chief assistant to Mr. Roy H. Weekes, clerk to the 
Bullingdon and Bampton East magistrates’ courts, Oxfordshire, 
and prior to this was at Bournemouth magistrates’ court. 

Mr. Henry Brooke, Minister of Housing and Local Govern- 
ment, has re-appointed Lord Strang and Mrs. John Dower as 
chairman and deputy chairman, respectively, of the National 
Parks Commission for a further period of three years. The 
fellowing members whose terms of office recently expired have 
also been re-appointed: Brigadier P. B. E. Acland, Professor 
P. W. Richards and Messrs. A. Lubbock, D. Francis Morgan, 
Francis Ritchie, V. H. Vaughan, H. Wardale, and W. B. Yapp. 

Mr. G. G. Baker, O.B.E., Q.C., recorder of Wolverhampton, 
has accepted the invitation of the Privy Council to be chairman 
of the General Optical Council, which has been established as 
from January 1, last, after the coming into operation of sections 
of the Opticians Act, 1958. The Privy Council have also 
appointed Mr. A. T. Gerard, M.A., as registrar of the General 
Optical Council. The full membership of the Council will be 
published shortly. 


The Board of Trade have appointed Sir Allan Lockhart, C.LE. 
(in succession to Sir Guy Locock, C.M.G., who died a short while 
ago) to be the chairman of the standing committee set up under 
s. 4 of the Merchandise Marks Act, 1926, in relation to goods 
of all classes or descriptions other than agricultural and horti- 
cultural produce and the produce of any fishing industry. Com- 
munications regarding this notice from the Board of Trade should 
be addressed to the Secretary, Merchandise Marks Committee, 
Loon 1393, Board of Trade, Horse Guards Avenue, London, 

.W.1. 


The War Damage Commission have appointed Mr. Frank 
Scarlett, B.A., F.R.L.B.A., to be deputy commissioner. 


Mr. Arthur David Gwyther has been appointed official receiver 
for the bankruptcy district of the county courts of Plymouth and 
Torquay. This appointment took effect from December 239, last. 


Mr. Ralph Arthur Donovan Copper has been appointed an 
assistant official receiver in the Bankruptcy (High Court) Depart- 
ment. This appointment took effect from December 29, last. 


The newly elected president of the Rating and Valuation 
Association is Mr. W. G. E. Ormond, F.R.V.A., assistant city 
treasurer of Liverpool, a past-president of the Lancashire and 
Cheshire Branch of the Association. The vice-president of the 
Association for 1958-59 is Mr. H. Howard Karslake, F.R.I.C.S. 
(Spec. Dip. Rating), F.R.V.A., F.IHsg., chartered surveyor, 
Surbiton, who is also president of the Metropolitan and Home 
Counties Branch of the Association. 


Mr. John H. Bourne, assistant clerk to Surrey county council, 
whose appointment as deputy clerk to Cheshire county council we 
announced at p. 30, ante, su Mr. A. C. Hetherington. 
He will take up the appointment in April, when Mr. Hethering- 
ton is promoted clerk of the council on the retirement of Mr. 
Hugh Carswell. 


Mr. A. J. Hazael, deputy town clerk of Shoreditch, has been 
appointed town clerk of the metropolitan borough of Stoke New- 
ington and took up his appointment on January 1, last. Mr. 
Hazael first entered the service of the Shoreditch council in 
December, 1926, and was articled to the then town clerk in March, 
1938. He passed his preliminary and intermediate Law Society 
examinations prior to the last war and in July, 1946, he passed 
the final examination. In December of that year, he was 
appointed assistant solicitor to the Shoreditch council and in July, 
1948, was appointed deputy clerk. 





Mr. R. O. Whiting, LL.B., L.A.M.T.P.L, has been appointed 
clerk of the Elland, Yorks, urban district council from February 1, 
next. Mr. Whiting is at present with the National Coal Board, 
East Midlands division, his previous appointments being: assistant 
solicitor, Kesteven county council; assistant solicitor, Isle of Ely 
county council; assistant solicitor, borough of Batley, Yorks. Mr. 
Whiting will succeed Mr. Arthur W. Howarth, who retires on 
March 31, next, and who has been in local government, with 
his present authority, for 37 years. 


Mr. R. G. Beecroft, assistant solicitor to Norwich corporation, 
has been appointed to a similar position with Salford corporation 
in succession to Mr. T. M. C. Francis, who is now deputy clerk 
to the justices at Birkenhead. 

Mr. Henry Evans has been appointed clerk and financial officer 
to Machynlleth, Montgomery, rural district council, in succession 
to the late Mr. Harold M. Arthur. 


Superintendent R. Atkins has been appointed chief constable 
of Flintshire, to succeed Mr. J. Fenlli Roberts, who retired in 
November, last. Superintendent Atkins will take up his duties 
on February 1, next. He is at present in charge of the Monmouth 
division of Monmouthshire constabulary, being promoted to that 
position in 1954. He joined the Monmouthshire force in 1930. 

Mr. T. H. Jones, formerly an assistant prosecuting solicitor for 
Kent county council for two years, has been appointed county 
— solicitor for Essex county council, as from January 1, 
ast. 


Superintendent K. F. Alston is to succeed Superintendent A. W. 
Simpson as head of the Colchester, Essex, constabulary in March, 
next. 


Superintendent Rowland Thomas Hooker, who has been in 
charge of administration at Oxfordshire police headquarters, has 
been appointed deputy chief constable in succession to Superin- 
tendent Ralph Buckingham, who has retired. Superintendent 
Hooker joined the Oxfordshire police in 1925; he was promoted 
sergeant in 1939 in the security section of the Criminal Investiga- 
tion Department. 


Detective Chief Superintendent W. J. Richards, head of the 
Birmingham C.1L.D., has been appointed director of studies in the 
department of law at the Police College, Ryton-on-Dunsmore, a 
new post following a re-organization of the college studies. 


Mr. T. H. Illingworth, formerly a Home Office trainee, took 
up his duties as a probation officer in the Middlesex combined 
probation area on January 1, last. 

Mr. E. W. J. Bolt, formerly warden of a youth hostel at 
Oxford, took up his duties as a probation officer in the Middlesex 
combined probation area on January |, last. 


RETIREMENTS AND RESIGNATIONS 


Mr. A. G. Graves, clerk of the peace for Middlesex, is to retire 
in February next after 50 years’ service in local government. 


Sir Henry Studdy, chief constable for the West Riding of 
Yorkshire since 1944, is to retire in October, next. He will be 65 
next April. 


Mr. Henry Wood, town clerk of Tamworth, Warwickshire, will 
retire on May 31, next. He has had 44 years’ service in | 
government, 30 years as town clerk of Tamworth, being appointed 
to the post in 1928. He was responsible for bringing together 
the present collection of civic records and in 1952 the borough 
council published his catalogue of the borough civic records. 
Recently the council have also published his book “ Borough by 
Prescription: a History of the Municipality of Tamworth.” 


ADDITIONS TO COMMISSIONS 


ISLE OF WIGHT COUNTY 
aw. George Bull, The Torrs, Noke Common, Parkhurst, 


Edward Thomas Cleaver, Newnham Farm, Newnham Lane, 
Binstead, I.0.W. 

Mrs. Norah Elsie Fleming, 67 Linden Road, Newport, 1.0.W. 

Sinclair Leslie Glossop, 63 Cambridge Road, East Cowes, I.0.W. 

Mrs. Carinthia Jill Ramsden, Bay Trees, Heathfield Road, Bem- 
bridge, L.O.W. 
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CORRESPONDENCE 


The Editor, 
Justice of the Peace and 
Local Government Review. 
DEAR SIR, 
I have read with interest the articles and editorial comment in 
your paper on obstruction of the highway by motor vehicles. 
Indeed, I have derived from them much encouragement and guid- 
ance during the last two years whilst following a policy of 
vigorous enforcement of the law relating to that practice. You 
may find the following figures an indication of the extent of that 
activity, bearing in mind that they relate to a police force with 
an authorized establishment of 465. 
Prosecutions 


1956 1957 1958 1956 1957 1958 
to to 
Nov. 30 Nov. 30 


No Waiting ... 9 #271 164 120 74 151 
Unilateral Waiting . 231 456 387 175 91 203 
Obstruction (Reg. 89) 105 452 560 144 226 489 


Totals ... 432 1,179 1,111 439 8391 843 


I think that this policy has had an appreciable effect on the 
flow of traffic through Leicester, and in particular that it is now 
possible, without real difficulty, to make a business call by motor 
vehicle in the city centre without contravening the law. It is, 
perhaps, not without significance that the revenue from municipal 
car parks has been more than doubled during this period 

Vehicle licences issued by the local authority have increased 
from 107,000 in 1954 to 152,600 in 1957. That is not, I know, 
an infallible guide to the number of motor vehicles here; but I 
believe that there are more vehicles in Leicester in proportion to 
the population than in any other city of comparable size. 

Energetic enforcement of the laws relatirg to obstruction of 
the highway with, [ venture to say, strict impartiality, has, under- 
standably, resulted in vociferous protests from a minority who 
think themselves aggrieved by the activity of the police but who 
do not choose to exercise their right of appeal against conviction. 
The local press, in reproducing their plaints, a few of which are 
inaccurate or illogical to the point of absurdity, has, perhaps 
unintentionally, contributed to the belief that this activity by 
police in Leicester is unreasonably severe—indeed, the word 
“persecution” appears not infrequently in the newspapers in 
this connexion. 

I am satisfied that the motoring public here are beginning to 
accept the premise that unreasonable contravention of the law 
will be followed inevitably by prosecution. One of the two local 
newspapers has, in fact, described unreasonable parking in the 
city centre these days as a “ poor risk.” There has only been one 
appeal during the last two years in respect of conviction for these 
offences. It was against sentence only, and was unsuccessful. 
The reaction of the courts offers, I think, a sufficiently good 
reason to believe that the common sense and inevitability of this 
policy will eventually be widely recognized. 

I should like to think, however, that the police were able to 
influence public opinion constructively by activity additional to 
law enforcement. They can, for instance, after considering the 
incidence of prosecutions, recommend to the highway authority 
variation of traffic regulation orders designed to make clear to 
the motorist where he can or cannot wait; or recommend the 
creation of additional street car parks in accordance with the 
provisions of the Public Health Act, 1925. 

Yours faithfully, 
R. MARK, 
Chief Constable. 


Written Warnings 














Chief Constable’s Office, 
Charles Street, 
Leicester. 


[While thanking the chief constable for his appreciative letter, 
we invite particular attention to his statement that: “it is now 
possible . . . to make a business call by motor vehicle . . . with- 
out contravening the law.” Strict enforcement of the law elsewhere 
would be to the interest of business people using cars, more, 
probably, than of anybody else —Ed., J.P. and L.G.R.j 


The Editor, 
Justice of the Peace and 
al Government Review. 
DEar Sir, 
SMALL LOTTERIES AND GAMING ACT, 1956 

I have read with interest your answer to P.P. 2 at 122 J.P.N. 
791 concerning registration under the above mentioned Act of 
a thrift club on licensed premises. 

In the second paragraph of your answer you suggest that the 
recent case of Smith v. Wyles is “an even more cogent reason 
why registration should be refused.” You appear to imply that 
a society within the meaning of the 1956 Act whose headquarters 
are at licensed premises should be refused registration. 

A local authority may, after giving the society concerned an 
opportunity of being heard, only refuse to register a society 
under the !956 Act if it appears (a) that any person has been 
convicted of certain offences in connexion with a lottery pro- 
moted or proposed to be promoted on behalf of the society, or 
(6) that the society is no longer a society on behalf of which 
lotteries may be promoted under the Act. In my view a local 
authority cannot refuse to register a society within the meaning of 
the 1956 Act for the sole reason that its headquarters are on 
licensed premises. It is, I believe, common practice to warn 
such societies when they register that no fart of the lottery must 
be conducted on the licensed premises, otherwise an offence under 
s. 141 of the Licensing Act, 1953, may be committed. Frequently, 
lotteries are run by such societies from the homes of officers of 


the society. 
Yours faithfully, 
R. J. MEDDINGS, 
Town Clerk. 
Town Hall, 

Wolverhampton. 

(Our correspondent is, of course, quite right that we appear to 
imply that the society can legally be refused registration. We did 
not intend to use the word “reason” in the technical sense of 
“statutory reason,” but we must agree that our expression went 
too far. What we intended to emphasize was the general undesir- 
ability of a close connexion between licensed premises and a 
lottery.—Ed., J.P. and L.G.R.] 


The Editor, 
Justice of the Peace and 
Local Government Review. 
Dear SIR, 

If my observation can be trusted, the Justice of the Peace and 
Local Government Review follows the same house rules as The 
Times in many matters, particularly in preferring some English 
spelling to American variants, which are nowadays generally 
accepted by the press, and have even, regrettably, found their 
way into the statute book. If I am right, can you use your 
influence with your distinguished contemporary in favour of 
eliminating the intrusive s in the verb “summon?” Many times 
lately the reports of cases, and more than once editorial com- 
ment on proceedings before magistrates, have perpetrated the 
extraordinary vulgarism of spelling the verb as if it was the noun. 

Yours faithfully, 
A. STENNETT. 

[Although we have not studied The Times from this point of 
view, our impression is that our correspondent’s observation is 
substantially accurate. It is also true that the verbal forms “ to 
summons” and “ summonsed ” are revolting, to an educated ear 
or eye. But we have no such “influence” in Printing House 
Square as he attributes to us, and we do not see what we can do, 
beyond making sure that the intrusive s does not creep into our 
own pages.—Ed., J.P. and L.G.R.] 


BOOKS AND PAPERS RECEIVED 


(The inclusion in this feature of any book or paper received 
does not preclude its possible subsequent review or notice else- 
where in this journal.) 

Outlines of Industrial Law. Third edition. W. Mansfield 
Cooper and John C. Wood. Butterworth & Co. (Publishers) Ltd. 
Price 35s. net., postage 2s. extra. 

The British Journal of Psychiatric Social Work. Vol. IV. 
No. 4, 1958. Association of Psychiatric Social Workers (Incor- 
porated). Price Ss. 
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MUSICAL CHAIRS 


Those industrious persons, who set themselves to tracing 
a connexion between contemporary events and biblical narra- 
tive or prophecy, should bear in mind the following verse 
from the third chapter of the Book of Daniel: 

“ At what time ye hear the sound of the cornet, flute, harp, 
sackbut, psaltery, dulcimer, and all kinds of musick, ye shall 
fall down and worship the golden image that Nebuchadnezzar 
the King hath set up.” 

The recent move towards convertibility of the £ sterling ‘s 
but a short way towards restoration of the gold standard 
which we discarded (or which discarded us) in 1931; but 
every attempt to rehabilitate our economic system has our 
financial experts in the Treasury and the City ready to fall 
down and worship the golden image set up before them. 
Nowadays the image, in the shape of gold and dollar reserves, 
is a good deal short of the 24-carat standard which our 
currency used to enjoy in world markets; but in so far as 
convertibility brings us nearer to the pre-1939 position, and 
helps to arrest the inflationary process, the Nebuchadnezzar 
of the Exchequer is entitled to blow his own trumpet and 
sound all kinds of musick to celebrate the set-up of an 
image of greater stability than before. 


The recent announcement has been preceded by a 
symphonic introduction from the National Music Council of 
Great Britain which, at a harmonious meeting last month, 
urged the Chancellor to go the whole way in abolishing 
purchase-tax on all musical instruments. The president of 
the council put forward the view that “ musical instruments 
are not luxuries but are among the first necessities of civilized 
life.” The sackbut, psaltery and dulcimer were not in 
evidence ; but the cornet was represented by the Bandmaster 
of the Irish Guards, who told the meeting that most of his 
band’s instruments had been bought in 1930 (before the 
devaluation of the £), though their normal life should be 
“not more than a dozen years.” The modern equivalent 
of the orchestra of Nebuchadnezzar’s day was well to the 
fore; outside the St. Stephen’s entrance to the Houses of 
Parliament a group of students from London music colleges 
“softly and tentatively played violins, French horn, trom- 
bone and clarinet, to woo members to their cause.” If no 
M.P. was seen actually to fall down and worship the project, 
more than one appears to have been moved, by this concord 
of sweet sounds, to promise support in the division lobbies 
when the question is discussed. Ancient ordinances forbid 
the playing of music within the Palace of Westminster, save 
with the express permission of the Crown, so that a musical 
debate is outside the scope of any political pledge, even with 
a General Election in prospect. 


This is not the first example of a musical wooing in the 
precincts of the Palace of Westminster. In 1710 Georg 
Friedrich Handel obtained leave of absence from his post 
of Kapellmeister (or, as we should now call it, Master of 
the King’s Music) to the Elector of Hanover. The composer 
paid a lengthy visit to England, where he achieved a success 
so great that he continually put off returning to his duties at 
the Hanoverian Court. He was somewhat disconcerted when, 
in 1714, the Elector arrived in England as King George I. 
For some time the truant composer did not venture to appear 
and pay his respects to his royal master; but eventually he 
composed that Suite which, combining Baroque splendour 
with eighteenth-century elegance, is known to us as The Water 
Music. It was performed at a royal party on the Thames; 





and the King was pleased to receive Handel into his good 
graces and granted him a stipend of £400 a year. Handel 
remained in England and became a _ naturalized British 
subject. ‘ 


Thirty-six years of radio-broadcasting have accustomed 
manual operatives to “ music while you work”; but music 
while other people work can be both distracting and disturb- 
ing. It matters little whether the unwanted strains come 
from the tenant enjoying domestic entertainment in the flat 
above our own, or whether the errand-boy goes about his 
duties whistling shrill snatches of the popular music of the 
day. “Heard melodies are sweet”; but, so long as one is 
trying to concentrate, or to relax, it remains truer that “ those 
unheard are sweeter.” So, at any rate, it seemed to the 
unwilling listeners in two cases during last autumn—one in 
Bristol and one at Havant, Hampshire. Both were concerned 
with the sale of ice-cream, a commodity which is coming to 
depend, for its retail distribution, more and more widely upon 
the mechanical amplification of tunes or “ call-signs ” which 
can be heard several streets away. In each case the vendor 
was prosecuted under a local byelaw prohibiting the use of 
a “noisy instrument” for the purpose of hawking, selling 
or advertising an article so as to cause annoyance to the 
inhabitants of the neighbourhood. In Bristol the offending 
instrument was grinding out a waltz from Charles Gounod’s 
Faust—a turgid and sentimental piece of work perhaps well- 
deserving of congelation. The bench, having heard the 
extract played piano, crescendo and, finally fortissimo, 
inflicted a £1 fine. The magistrates at Havant stated a case 
for the opinion of the Divisional Court, where the Lord Chief 
Justice, together with Streatfeild and Diplock, JJ., dismissed 
the appeal. Counsel for the appellant described the mechan- 
ism employed, “ which had been selected by tests to determine 
which noise was least annoying”—a somewhat doubtful 
recommendation to the judgment of the listener. The argu- 
ment became at one stage involved in nice questions of 
acoustics; but reference to the Oxford Dictionary left the 
Court in no doubt that an instrument could be noisy even 
though it might be called musical at the same time. The 
answer to the conundrum “ When is a noise least annoying ? ” 
depended on whether you liked ice-cream or not; and their 
Lordships refused to be drawn further into a discussion on 
questions of taste. 


The latest, and perhaps the most acute, manifestation of the 
problem has arisen at Heanor, Derbyshire, where the annual 
report of the public health inspector contains the following 
startling passage: 

“Tt may seem rather a mixed grill (sic) to see dustbins being 
emptied and brought to the kerbside to the accompaniment of 
one’s mate whistling strains of music by Schubert or 
Tschaikovsky—but, believe me, it happens. One would have to 
go a long way to find a more cheerful and hardworking bunch 
of men.” 

A dustman’s work, like a housewife’s, is never done, and 
this may account for the first choice of Schubert, whose best- 
known symphony—the eighth—was never finished. We may 
equally hazard a guess that the choice of Tschaikovsky’s 
music as a fitting accompaniment for dustbin removal has 
something to do with this predilection for percussion. But 
these are mere speculations; and the preference for these 
two composers must, in the circumstances, remain one of the 
minor puzzles of musical history. A.LP. 
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PRACTICAL POINTS 


All questiens for 


should be addressed to “ The Publishers of the Justice of the Peace and Local Government Review, Little London, 


censideration 
Chichester Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 


must accompany each communication. All 


1—Criminal Law—Defendants charged with a joint offence 
before justices—Application by one for separate trial— 
Discretion of court to order. 

Archbold makes it clear that a Judge may, on the application 
of a prisoner, order that his trial take place separately from that 
of a prisoner with whom he is jointly charged with the same 
offence. The principle laid down is that it is a matter for the 
Judge’s discretion. 

Has a magistrates’ court hearing and determining a criminal 
charge the same power, and if so is it a matter of discretion, 
as with a Judge? Further, on what principles should this 
discretion be exercised ? Has a prisoner, in any sense a “ right” 
to a separate trial, or may the “interests of justice,” in certain 
cases, require that both prisoners be tried together ? 

It should be clearly understood that this query relates to persons 
jointly charged in the true sense, e.g., with assault or larceny, 
and that it does not relate to such cases as a thief and a receiver 
of the same property who appear together before the court for 
reasons of convenience. 

K. Pojo. 


Answer. 

A magistrate (or justices) is in the same position as a Judge in 
having a discretion whether to allow joint offenders to be tried 
separately. The question was dealt with, so far as a trial on 
indictment was concerned, in the case of R. v. Grondkowski and 
R. v. Malinowski (1946) 110 J.P. 193; [1946] 1 All E.R. 559. 
The principles on which the court’s discretion should be exercised 
are therein discussed and certain other relevant cases are referred 
to. The same principles apply when the trial is in a magistrates’ 
court. Lord Goddard, C.J., said, inter alia, “The Judge must 
consider the interests of justice as well as the interests of the 
prisoner. It is too often nowadays thought, or seems to be thought, 
that the interests of justice means only the interests of the 
prisoners.” The court has a discretion in the matter which must 
be — judicially and the prisoner has no right to a separate 
trial. 


2.—Gaming—W arrant under Betting Act, 1853, s. 11—Power to 
order destruction of betting slips and betting clock. 

We were recently involved in a prosecution under the Betting 
Act, 1853, for keeping a betting house. A warrant was obtained 
under s. 11 of the Betting Act, 1853, and a raid was made by 
police officers in plain clothes. During the course of the raid, 
several articles were seized, including a betting clock, a large 
number of betting slips and paying-out slips and a case in which 
the slips had been contained. The defendants pleaded guilty 
and the problem arose as to whether the magistrates had power 
to order the destruction of the betting slips and clock, and it 
was argued for the defendants that there was no authority under 
the Betting Act, 1853. 

The clerk agreed with this view and, in particular, referred 
us to the provisions of s. 8 of the Gaming Act, 1845, which 
refers to a warrant issued under the provisions of “ this Act,” 
ie., the Gaming Act, 1845, and he stated that he could not see 
how it could possibly apply to the Betting Act, 1853, in view of 
those specific words. 

We should be obliged for your guidance and comments on the 
following points: 

1. Under the Betting Act, 1853, are magistrates empowered 
to order the destruction of the documents seized during the course 
of the raid and pursuant to a warrant issued under that Act ? 

2. If a warrant is issued under the Betting Act, 1853, have the 
magistrates power to order the destruction of a betting clock ? 

GORSLAR. 
Answer. 

1. No. Betting slips and books are not “instruments of gam- 
ing” (R. v. Willcock (1889) (unreported, but referred to in a 
P.P. at 54 J.P.N. 9). 

2. Yes. In our opinion, a betting clock is an “instrument of 
gaming,” and a betting house is deemed to be a gaming house 
by s. 2 of the 1853 Act. (See a P.P. at 112 J.P.N. 173.) We 
see no merit in the argument that s. 8 of the 1845 Act mentions a 
warrant “issued under the provisions of this Act” since, ex 
hypothesi, the Act could not contain any reference to an Act 
passed eight years later. The only meaning which can be 
attached to s. 2 of the 1853 Act is that every mention of a 





ions must be typewritten or written on one side of the paper only, and should be in duplicate. 


warrant issued under the 1845 Act imports a reference to a 
warrant issued under the 1853 Act and that all the powers of 
the 1845 Act can be used once a house is proved to be a 
betting house. The order for destruction is discretionary and 
not mandatory, unlike an order under s. 30 of the Betting and 
Lotteries Act, 1934. 


3.—Highway—Trunk road—Drain laid under verge—Iinterfer- 
ence by service road. 

A proposes to build a bungalow X on a piece of land at the 
junction of a trunk road and a borough (non-county) road. Near 
this junction there is a bungalow Y already erected. In front 
of Y there is a grass verge. This grass verge is owned by the 
Minister of Transport and was purchased for road widening 
purposes. Permission to build X has been given subject to con- 
struction of a service road along the grass verge. This service 
road will pass in front of Y. The drains of Y are laid under 
the grass verge and run to the public sewer in the trunk road. 

The Minister of Transport (through his agent, the county 
council) agrees to A’s constructing the road, but has stipulated 
that the service road must be constructed at a level which would 
involve lowering the drains of Y. The owner of Y refuses per- 
mission to lower the drains and threatens A with an action for 
trespass. 

The borough council say that s. 42 of the Public Health Act, 
1936, is inapplicable and they cannot assist. 

The Minister (per the county council) says he cannot give per- 
mission because the drain of Y was properly laid with his 
consent. 

1. Is there any authority under which either council can assist 
(and they are anxious to assist) ? 

2. Does s. 146 of the Public Health Act, 1875, apply, although 
A is not the owner of the verge ? 

3. If it does apply, can reliance be then placed by the borough 
—< on part II of the Public Utilities Street Works Act of 

PARNOV. 
Answer. 

1. It seems not, unless the planning authority will modify their 
requirement of a service road, or the Minister will agree to A’s 
constructing that road at a level above the level of Y’s drains. 
We agree with the borough council that s. 42 of the Public Health 
Act, 1875, is on the face of things inappropriate. 

2. No. To bring a road within that section it must be made 
through the lands and at the expense of the other party to the 
agreement with the council. 

3. This does not arise. 


4.—Housing Act, 1949, s. 20—House unlet but lettable—House 
not completed for letting. 

The council has made nearly 300 improvement grants, with very 
satisfactory results. Difficulties have, however, arisen in two 
cases mentioned below. I shall be obliged if you will advise me 
as to what action the council can take. 

(a) Improvements to a farmhouse were made to the council’s 
satisfaction and the full grant was paid, some two years ago. 
The house has not been occupied by the applicant or a tenant 
but has remained empty. The council wishes to ensure that the 
house is put into use. 

(6) The greater part of the conversion of a workshop into a 
flat was finished and an instalment of the grant was paid, also 
some two years ago. Essential work has been left unfinished, 
with the result that the flat cannot be occupied, the balance of 
the grant cannot be paid, and the council cannot claim the 
Exchequer contribution on the amount already paid. 

PACKLE. 
Answer. 

The relevant provisions of the Act of 1949 are now replaced 
by provisions in part II of the Housing (Financial Provisions) 
Act, 1958, and sch. 4 to that Act. 

(a) The house is still available for letting and, short of an 
expressed intention not to let it, it would be difficult to show 
any breach of condition. In the days before there was a short- 
age of houses many houses remained unlet for longer periods. 

(b) The owner is in breach of a condition because he is not 
keeping the flat available for letting. 
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5.—Land—Control of village hall vested in parish council. 

In a small parish subscriptions have been collected towards a 
village hall. The project has been in the hands of a committee, 
normally elected at the annual parish meeting, and this committee 
has collected and held the funds. By 1947 money was available 
for the purchase of a site. At that time the chairman of the 
village hall committee and the chairman of the parish council, 
which then came into being for the first time, were the same 
person. No doubt it was because of this that when the site 
was purchased with the committee’s funds it was conveyed to 
the parish council. This may have had merit of convenience, 
but has no support locally. The feeling of the village hall com- 
mittee and local opinion generally is that the village hall should 
be run independently of the parish council, there being amongst 
other reasons the underlying, though we think unjustified, fear 
that in some circumstances such a hall might become a charge 
on the rates. The parish council itself has certainly no wish 
to be saddled with the responsibility of running and finding 
financial support for a village hall. Some years ago permission 
was sought from the Ministry of Health (we believe) for the 
council to transfer the site to ad hoc trustees, but this was refused. 

In the meantime strenuous efforts have been made by the 
village hall committee and as a result, and with the help of direct 
labour, the village hall has now been built by the committee with 
the committee’s funds on the parish council’s land, and the 
question will arise how it is to be administered. We believe that 
the parish council cannot alienate the land without ministerial 
consent, which apparently will not be forthcoming. Equally, the 
council wish to bow to local opinion and allow the village hall 
to be managed and administered by those who have been most 
responsible for its erection. Is there machinery by which this 
result can legally be achieved ? 

BOLDOoR. 
Answer. 

The parish council cannot divest themselves of the land, which 
is still required for the purposes for which it was acquired: the 
Minister could not therefore consent even if he thought it desir- 
able—see s. 170 of the Local Government Act, 1933. 

The parish council could appoint a committee to manage the 
hall, under s. 85 of the Act, but subs. (3) compels them to retain 
@ majority upon the committee. We assume that s. 89 is not 
applicable: if it were, the council would not be obliged to retain 
a majority. The only other suggestion we can make is that the 
council might possibly have better success with the Minister if 
they applied for consent under s. 169 of the Act to their granting 
to the trustees a lease for years: we suggest a term of years 
because letting for a year or less under the proviso to that section 
would give rise to recurring difficulties. 


6.—Public Health Act, 1936—Cesspool and septic tank drainage 
—Connexions to new sewer. 

There is a rural area in this borough, the houses in which are 
provided with cesspools or septic tanks, and the council wish 
to provide main drainage for all these houses by laying a new 
sewer, part of which would run through the curtilage of some 
of the premises in question. So far as is known at present, the 
existing systems appear sufficient for the effectual drainage of the 
premises, but from a public health point of view the council 
would naturally prefer the premises to be connected to the general 
sewerage system of the borough. 

(a) Do you agree that the council have no legal powers to 
require any payment from the owners in respect of both the 
laying of the sewer and the connexion to the houses, and that the 
whole of the cost of the work must be borne by the council ; 
also that s. 42 of the Public Health Act, 1936, is the section 
applicable in this case. 

(b) Should it subsequently be found that any of the premises 
are not at present being drained effectively, it is assumed the 
council should serve notice under s. 39 of the Public Health 
Act, 1936. Do you agree that there are no powers available to 
the council in such a case whereby the owner could be compelled 
to connect to the new sewer, and that he could, if he so wished 
and it were practicable, remedy the defect in his existing drainage 
system ? 

PIDARO. 
Answer. 
We agree on both matters. 


7.—Rating and Valuation—Abatement of rates on playing fields 
—Addition to hereditament. 

Relief has been granted in respect of a golf course under s. 8 

(1) (c) of the Rating and Valuation (Miscellaneous Provisions) 


Act, 1955. On December 31, 1956, an adjoining dwelling-house 
was acquired by the golf club for use as a clubhouse. Both 
premises are now comprised in one hereditament for valuation 
purposes and in accordance with para. 3 of sch. 5 to the Act this 
enlargement of the original hereditament has been regarded as 
falling within the expression “ structural alteration or other 
event.” A notice operative from March 31, 1961, in accordance 
with s. 8 (3) has already been served in respect ‘of the original 
hereditament, namely the golf course. What form should a 
similar notice take in relation to that part of the hereditament 
which is now a clubhouse ? 
Cewas, 
Answer. 
Section 8 (3) speaks of the hereditament as one, and we do not 
at present see that any second notice is called for. 


8.—Road Traffic Acts—Control of dogs on roads—'nstitution of 
proceedings—Local authority “ may institute proceedings ”’— 
Right of police to prosecute. 

One of the local authorities within my area takes the view that 
proceedings under s. 15 of the Road Traffic Act, 1956, must be 
instituted by the local authority. In my opinion subs. (5) permits) 
local authorities to institute proceedings, but does not prevent the 
police from taking proceedings if they wish to do so. 

Please let me have your opinion on this matter. 

JART, 


Answer. 


Our opinion is that s. 15 (5) of the Act of 1956 gives local 
authorities the right to prosecute in cases relating to any road 
within their areas, but does not take away the normal right of 
any person, including the police, to take proceedings, if he has 
evidence of a contravention of the provisions of the section. 


9.—Road Traffic Acts—Traffic signs—Posts required to be painted 
in certain colours—Effect of attaching litter baskets to such 
posts. 

With the coming into being of the Litter Act, 1958, 
been noticed that there is a tendency on the part of local author- 
ities to fix litter backets to various traffic signs, and I am particu- 
larly concerned now with cases where these baskets are fitted 
to posts bearing signs relating to traffic regulation orders where 
in fact colouring of the post is laid down in reg. 42 of the 
Traffic Signs Regulations and General Directions, 1957. 

I should be obliged to receive your valued opinion as to 
whether the attachment of any such receptacle for other articles 
whatsoever to a post which is provided specially for the purpose 
referred to in r. 42 (a) of the above regulations, would in any 
way affect the validity of the sign. 

KETOR, 
Answer. 

We do not think that the validity of the sign would be affected, 
but it might remove any doubt if the litter baskets were painted 
so as to conform to and fit in with the colouring of the posts 
as prescribed by the regulation. We assume that the baskets 
would be fitted at such a height as not in any way to obscure the 
sign from the view of any road user. 


10.—Road Traffic Acts—Vehicles (Excise) Act, 1949—Hand con- 
trolled grass cutter—Liability to duty, etc. 

Section 50 of the Road Traffic Act, 1956, exempts mechan- 
ically propelled pedestrian controlled grass cutters from the pro- 
visions of the Road Traffic Acts, 1930 to 1956, in that they are 
not to be treated as motor vehicles. As this type of “ vehicle” 
is not mentioned in s. 7 of the Vehicles (Excise) Act, 1949, as 
being exempt from duty, must such a grass cutter still be regis- 
tered, show an index mark and registration number, and be 
licensed, and display such licence ? 

K. JINOL. 


The Act of 1949 deals with mechanically propelled vehicles 
used on public roads and is not conce: with whether they 
are treated, for the purposes of the Road Traffic Acts, as being 
motor cars. A mechanically propelled implement for grass cutting 
is a mowing machine, and if such a machine is used on a public 
road, it comes within s. 4 (2) (d) of the Act of 1949 and th 
requirements as to duty, registration, etc., must be complied with: 
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